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331 FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT (“FIRPTA”). As a general rule, 26 U.S. Code § 1445 (hereinafter
332 “FIRPTA”) requires a transferee (Buyer) of a United States real property interest to withhold a tax from the proceeds of any
333  disposition of the real property interest if the transferor (Seller) is a foreign person (any person other than a United States person),
334  unless an exception to the FIRPTA withholding requirements applies. Exemptions from the general rule are set forth in the FIRPTA.
335 Due to the complexity of the FIRPTA, both the Buyer and the Seller are advised to seek appropriate legal and tax advice
336 regarding FIRPTA compliance, since failure to adhere to the FIRPTA withholding rules could result in legal liability to both
337 the Buyer and Seller and their agents or qualified substitutes.

338  Seller hereby represents and warrants that Seller [] is 1318 not a foreign person, as defined by the FIRPTA. This representation of
339 the Seller shall survive closing. Seller’s agents and Buyer’s agents, and any qualified substitute, as those terms are defined by the

340 FIRPTA, may rely upon this representation.

341  If the Seller represents that it is a foreign person, the Buyer may be subject to income tax withholding requirements, and the Buyer
342  could be personally liable for failing to withhold a tax from the proceeds of the real estate disposition, if none of the enumerated
343  exemptions to the FIRPTA apply to the transaction. If the Seller represents that it is a foreign person, but that one of the exemptions
344  to the FIRPTA apply, Buyer may require Seller to provide specific documentation as prescribed by the FIRPTA to verify, under
345  penalty of perjury, that one of the exemptions to the FIRPTA withholding requirements applies to the transaction. If the Seller
346  represents that it is not a foreign person, the Buyer, or its agents or qualified substitutes, may require the Seller to provide specific
347  documentation as prescribed by the FIRPTA to verify, under penalty of perjury, that the Seller is not a foreign person. On or before
348  closing, the Buyer and Seller agree to complete, execute and deliver any affidavit, instrument, or statement which may reasonably

349  be required to comply with FIRPTA requirements. ]" S‘I
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